
1 

 

 
Selectboard Meeting 

Tuesday, November 24, 2015 
AGENDA NOTES 

 
 
7:00 
 
1. Call to Order 
  
2. *Approval of Minutes of November 10, 2015 
 
3. *Approval of Agenda 
  
4. **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:05 
 
5. *Award Winter Sand Bid & Review Winter Operations Plan.  Operations Director Dan 
Werner will present his recommendation to award the winter sand contract to J. P. Carrara & 
Sons for $8.91 per ton.  As discussed at the Board’s October 27th meeting, the winter sand 
contract was put out to bid a second time, with the understanding that the Town would 
evaluate material samples that bidders submitted for independent testing on the basis of the 
percentage of sand and gravels they contained that fell within a specific benchmark range (in 
this case, able to pass through a 0.5-inch sieve but not a #200 sieve).  The Town received 
two, bids from Carrara and Case St. Redi-Mix (Champlain Construction chose not to submit a 
bid in the second round).  Dan notes in his award recommendation memo that the Case St. 
bid did not include material sample test results as required in the bid package and, therefore, 
its proposal was considered unresponsive. 
 
Dan is also seeking the Board’s support for the 2015-16 Winter Operations plan, which has 
been updated to incorporate changes designed to improve communication and streamline 
decision-making during major snow events and ensure regular and adequate rest periods for 
Town personnel working to keep roads and sidewalks clear.  It should be noted that some 
elements of the plan may result in changes to the timing of how the Highway Department 
manages large or unexpected storms.  Pending the Board’s approval, staff will share the 
Winter Operations Plan with the community via the Town’s email channel and other 
appropriate media to help residents understand the potential impact of the plan changes. 
 
In your packet: 1) Winter Sand Award Recommendation; 2) 2015-16 Winter Operations Plan 
 
Recommended action:  If the Board is amenable, two motions would be in order:  1) to award 
the contract for winter sand to J.P. Carrara & Son for a cost of $8.91 per ton; 2) to approve 
the 2015-16 Winter Operations Plan, as presented. 
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7:20 
 
6. *Gerhard Meyer of the Knights of Columbus regarding placement of a Knights of 
Columbus Placard on the Welcome to Middlebury Signs on Route 7.  Gerhard Meyer, of 
the Knights of Columbus, is requesting the Board’s approval to add a K of C placard to the 
two Middlebury welcome signs seen from the northbound and southbound approaches to the 
Town on Route 7.  As background, the welcome signs were donated, and are maintained, by 
the local Lions Club and Rotary Club. Mr. Meyer reports that he spoke recently with 
representatives of both organizations regarding his intention to seek permission from the 
Board to add the K of C placard to both signs.  While the Lion’s Club had no objection, the 
Rotary Club has expressed concern over the size of the placard, which at approximately 2 
feet in diameter, is significantly larger than either of the other club symbols affixed to the sign 
currently.  Staff have researched the question but have not identified any agreement or policy 
confirming a clear line of authority for approving requests to alter the current welcome signs. 
A photo of southbound Middlebury welcome sign is included in your packet, for reference, as 
well as photos of a similar sign outside Vergennes that shows the relative size of the K of C 
placard vs. those of other service organizations. 
 
In your packet:  1) Photo of Welcome Middlebury sign; 2) Photos of Welcome to Vergennes 
signs. 
 
7:30 
 
7. **Public Hearing on Proposed Amendments to Bicycle Ordinance.  As a follow up to 
the Selectboard’s November 10th discussion, the Board will take public testimony on 
proposed amendments to the Ordinance for the Safe Operation of Bicycles and Other 
Rideable Devices.  The draft ordinance is being updated to reflect the minor revisions agreed 
upon on November 10th and a summary of those changes is included in you packet, for 
reference.  Since the November 10th update discussion included a line-by-line reading of the 
ordinance, and given the very limited scope of the revisions that have been made 
subsequently, in the interest of time you may wish to focus attention during the hearing 
primarily on the November 10 revisions, rather than conducting a second read-through of the 
full ordinance. 
 
In accordance with VSA 24 § 127-107, after the public hearing has been closed, the 
Selectboard may choose to adopt the ordinance, with or without further amendment. 
 
In your packet:  1) Correspondence from Ramsay summarizing November 10th revisions to 
the Middlebury bike ordinance; 2) Update draft Ordinance for the Safe Operation of Bicycles 
and Other Rideable Devices. 
 
Recommended action: If, following the public hearing, the Board is ready to move ahead with 
adoption, a motion would be in order to adopt the “Ordinance for the Safe Operation of 
Bicycles and Other Rideable Devices” as amended (or as finally amended, if additional 
changes were agreed to during the hearing).  If the ordinance has been amended prior to 
passage, the amended ordinance will be entered in the Board’s official minutes, and the 
amended sections of the ordinance, as finally passed, must be published in in the Addison 
Independent for public review on a date not more than 14 days from tonight. 
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The ordinance shall become effective 40 days after adoption; however, if within 40 days of 
adoption, a referendum petition is filed, the ordinance shall not become effective until after 
the question of repeal is voted. 
 
7:45 
 
8. **Review Proposed Lease with College for Dog Park and Discuss Feedback from 
College, Permitting Agencies, the Town’s Insurance Company & the Town Attorney.  
Town Counsel has reviewed and prepared a marked-up draft of the proposed dog park lease 
for further consideration.  In regard to the site plan, Counsel has noted concern that the lease 
does not address parking for the facility and recommends that language regarding a formal 
parking area be incorporated into the final lease document before it is approved.  Town dog 
park organizers have reached out to representatives from Porter Hospital on this issue and 
report that the hospital is not interested in negotiating a formal parking agreement, noting that 
residents use the parking lot informally already for walking the trails behind Helen Porter, 
working in the community garden or running on South Street. 
 
Beyond the lease, itself, a number of other issues have been identified that will need to be 
explored as specific elements of the proposed project take shape, including: 
 
Local Permitting: prior to issuing a permit, the Planning & Zoning Director has requested 
additional information regarding: operating rules and a delineation of responsibility for routine 
maintenance responsibilities (both items were also requested from dog park organizers at the 
Board’s November 6th meeting); and a site plan that includes a sketch of the area to be 
fenced in and lighting, if there is to be any.  There may also be a need to explore security at 
the site and signage for emergency contact information.  The dog park organizers have 
provided draft responses to these requests, which are included in your packet, for reference. 
 
Act 250 Compliance:  Middlebury Regional EMS, which lies within the same college-owned 
parcel and would be immediately adjacent to the proposed dog park, was the subject of an 
Act 250 permit granted in July 2009.  Staff contacted the Addison County Act 250 
Coordinator to request a determination as to whether the park would trigger the need for an 
amended permit, and the Coordinator determined that a permit amendment would be 
needed.  Staff has reached out to a local engineering firm for guidance on the level of 
technical assistance required for Act 250 permitting and to obtain an estimate on preparing 
an application to amend the existing Act 250 permit. 
 
Memorandum of Understanding:  It seems likely that some type of formal agreement will be 
needed between the key stakeholders in the project, including the Town, College and 
potentially a waste disposal vendor, outlining mutual responsibilities for the operation and 
maintenance of the park. 
 
Budget for Start Up and Operating Costs:  A budget will need to be established for start-up 
costs associated with the park, as well as ongoing operation, maintenance and repair.  
Should project expenses for fencing, signage and lighting (if any) be incorporated into the 
capital planning process? 
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Fiscal Agency:  The Town Treasurer will need to be engaged to establish the Town as a 
Fiscal Agent for the collection and disbursement of funds donated for the construction of 
fencing and any related infrastructure for the park, as well as other as-yet-undefined start up 
costs. 
 
Formal Committee Structure:  Some thought should be given to establishing the ad hoc Dog 
Park Group as a formal Selectboard committee with a well defined charter, to ensure that 
roles and responsibilities for the ongoing care and maintenance of the park are clearly 
delineated. 
 
Insurance:  Staff asked VLCT to provide estimates for providing property and liability 
coverage for a dog park, with a $25,000 fence.  VLCT estimated $10/year for property 
insurance and $100/year for liability. 
 
Given the significant staff time that has already been dedicated to working through just the 
earliest stages of the project, the Board may wish to consider allocating up to $1,000 from the 
FY16 budget to engage a qualified community member as a project manager to guide the 
dog park through start up and the initial stages of operation. 
 
In your packet: 1) Drafts of Ground Lease with Middlebury College (clean and marked up); 2) 
Email from Addison County Act 250 coordinator; 3) Follow up material from dog park 
organizers 
 
Recommended action: If the Board is supportive of engaging a community project manager 
for the start-up of the dog park, a motion would be in order to allocate up to $1,000 in the 
FY16 budget for that purpose. 
 
7:55 
 
9. *Application for Funding for Bocce Court from the State’s Building Communities 
Grants Programs.  Parks & Recreation Director Terri Arnold is requesting the Board’s 
approval to submit a Recreation Facilities Grant under the State’s Building Communities 
Grants Program to seek partial funding of the proposed Bocce court at Rec Park.  This is a 
1:1 matching grant program.  Terri will provide additional background on the application, 
including information on the budget and proposed sources of funding for the required match. 
 
We expect to be able to provide Board members with a copy of the grant application prior to 
Tuesday’s meeting. 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Parks & Recreation Director to submit a Recreation Facilities Grant on behalf of the Town to 
seek partial funding for a Bocce court at Rec Park, including a commitment of  $ XXXX in 
matching funds. 
 
8:00  
 
10. **Committee & Project Reports 
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10.a. Town Offices & Recreation Facilities Update – Award Bid for Recreation Facility 
Parking Lot Lighting.  Board member Nick Artim will provide a progress report on 
construction of the Town Offices building and Recreation Facility. 
 
Also, as discussed at an earlier meeting, the Board was supportive of issuing an RFP for the 
installation of site lighting at the Recreation Facility to provide a basis for comparison to 
Bread Loaf’s Change Order estimate for the work of $39,505.  The deadline for contractor 
bids on the project is Monday, November 23rd, and based on attendance at the mandatory 
pre-bid meeting for the RFP, the Town anticipates receiving only one proposal.  Operations 
Director Dan Werner will review the results with Board and be available to facilitate a 
comparative discussion between the two cost estimates. 
 
Recommended action:  Depending on which price quote the Board chooses to go with, a 
motion would be in order, structured as follows:  “I move to award the contract for installation 
of site lighting at the new Recreation Facility to ________________ for a total cost of 
$______” 
 
In your packet: November 10, 2015 Town Offices Construction Meeting Minutes. 
 
10.b. Middlebury Business Development & Innovation Advisory Board Meeting of 
November 11, 2015.  Board member Brian Carpenter will report on the November 11th 
meeting of the MBDF, which featured a presentation from Chris Campbell, of Tilson, who 
discussed the costs and potential benefits to the region of constructing a fiber optic 
telecommunications network across the footprint of the Addison Central Supervisory Union 
(ACSU). 
 
In your packet:  1) November 11, 2015 MBDF Meeting Notes; 2) Tilson Presentation – 
Middlebury Region Fiber Project. 
 
10.c. Public Works & Facilities Committee Meeting of November 12, 2015.  Board 
member Susan Shashok will report on the November 12th Public Works Committee meeting, 
which included updates on Creek Road repairs, the Winter Operations Plan and a review of 
the FY17 Capital Budget request. 
 
Dan Werner will also review the contractor bids received by the November 20th deadline for 
stabilizing approximately 140 feet of embankment at the northern end of Creek Road that 
collapsed after a recent storm.  Three firms bid on the project: Champlain Construction 
($42,606.20), Markowski Excavating ($29,239), and Munson Earth Moving ($69,440).  Dan is 
recommending award to the low bidder, Markowski Excavating. 
 
In your packet:  1) November 12, 2015 Public Works & Facilities Committee agenda and draft 
meeting minutes; 2) Creek Road Stabilization Project bid memo and associated bid 
documents 
 
Recommended action:  If the Board is amenable, a motion would be in order to award the 
contract for the Creek Road stabilization project to the low bidder Markowski Excavating, for 
a cost of $29,239 
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10.d. Downtown Improvement District Meeting of November 12, 2015.  Board member 
Gary Baker will report on the DIDC’s meeting of November 12, 2015, which included a public 
hearing on the FY16 budget.  Commission members approved, and are seeking Selectboard 
support for, funding for the following projects in FY16: 
 
1.  Support for Businesses During RR Bridge Project:  $15,000 
2.  Town Offices – Implement Full Landscaping Plan:  $15,000 
3.  Solar Project/Flashing Pedestrian Signal Beacon:  $  5,000 
4.  Flashing Pedestrian Signal Beacon @ Main & Merchants: $  5,000 
5.  New “Please Walk Bikes” Stencil for Sidewalks:  $  1,000 
6.  Contractor to Remove Old “Walk Bikes” Stencil:  $  1,000 
7.  Bike Middlebury Map/Match for Green Energy Grant: $     500 
Total Projects Recommended by DIDC:    $42,500 
 
Net available DIDC funds as of November 9th = $42,676.61 
 
In your packet:  November 12, 2015 DIDC Draft Meeting Minutes 
 
Recommended action:  If the Board is amenable, a motion would be in order to approve the 
slate of FY16 projects, as presented for approval by the DIDC, for a total of $42,500.  
Alternatively, the Board may choose to structure a motion to approve individual projects from 
the list, with the appropriate subtotal for funding. 
 
10.e. Planning Commission Meeting of November 16, 2015, including report of Solar 
Siting Task Force.  Town Manager Kathleen Ramsay will report on the November 16th 
meeting of the Planning Commission meeting, which included a presentation from the Solar 
Siting Task Force on recommendations for potential revisions to the Town Plan and/or  
Zoning Bylaws relative to siting requirements for commercial solar projects. 
 
In your packet: 1) November 16, 2015 Planning Commission meeting agenda; 2) Solar Siting 
Task Force presentation 
 
10.f.  Policy Review Committee Meeting of November 20, 2015.  Board members Gary 
Baker and Donna Donahue will report on the Policy Review Committee’s November 20th 
meeting, which included a discussion of potential revisions to the Town’s amended alcohol 
ordinance suggested by Town Clerk Ann Webster.  The Committee is focusing its attention 
on carefully delineating the purpose of the ordinance as a means to “control the use and 
possession of alcoholic beverages on Town property” and linking it to associated Town 
administrative and approval processes that are separate from those required by the State 
Department of Liquor Control.  The Committee will continue its work in December and will 
likely be prepared to recommend warning another public hearing on the subject in January. 
 
In your packet: 1) November 20, 2015 Policy Review Committee meeting agenda 
 
 
10.g.   Follow-up to Discussion of Conceptual Plans for Exchange Street Sidewalk.  
Following the Board’s November 10th discussion on the conceptual design for the Phase I of 
the Exchange Street sidewalk project, Town staff contacted Lamoureux & Dickinson’s Doug 
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Henson to get his input on the Board’s questions about the width and composition of the 
sidewalk.  On the subject of making the sidewalk wide enough to support both pedestrians 
and bicyclists, Doug reports: 
 

The VTrans Bike Pad manual says that shared use paths should be 10-14’ wide, with 
8’ as an absolute minimum, with 2’ shoulders, 4’ of separation from a curbed road or 5 
feet from a non-curbed road and a minimum of 2’ from any obstacle other than a sign. 
It goes on to state that they should not be installed as a substitute for on road facilities. 
Needless to say, this cross section will not physically fit in front of the Bortell and 
Zammuto residences, and will be marginal in front of the R.K. Miles showroom 
building. 

 
Regarding the discussion about the merits of concrete vs. asphalt, Doug suggests that there 
is no clear-cut answer, in that concrete has a greater up-front installation cost but also offers 
a significantly longer lifespan and is easier to maintain than a bituminous application. 
Bituminous, on the other hand, is often preferred by cyclists because it provides a smoother 
traveling surface, free of expansion joints.  Based on his own experience, and consulting with 
Public Works directors in other towns, Doug recommends concrete for sidewalks and 
bituminous for multi-use paths. 
 
The full text of Doug’s response is included in your packet, for reference. 
 
In your packet:  Email from Doug Henson 
 
Recommended action:  If the Board feels it has sufficient information at this time to warn a 
public meeting to review the conceptual design for the Exchange Street sidewalk project, 
such a meeting could be scheduled for the Board’s next regular meeting on Tuesday, 
December 8th. 
 
10.h.   Main Street & Merchants Row Overpass Bridge Replacements Project Local 
Management Team.  The LPMT is scheduled to meet again on Monday, December 7th to 
review the results of VTrans’ reconciliation of the 60% design cost estimates provided by 
VHB and the Independent Cost Estimator (ICE).   
 
Town Manager Kathleen Ramsay has reached out to Local Transportation Facilities Project 
Manager Joel Perrigo to request an updated schedule for VTrans’ issuance of the 
reconciliation of the 60% design cost estimates.  We anticipate having an updated schedule 
in hand by December 4th.  She also reports that the several solid candidates have stepped 
forward to express interest in the temporary Community Liaison position relative to the 
bridges project. 
 
In your packet: 1) Email from Hiland re: Bridge Replacements Project; 2) Email from Bourdon 
re: Bridge Replacements Project 
 
8:30 
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11. **FY17 Budget Overview & Schedule. Town Manager Kathleen Ramsay has posted the 
following items to the Town’s website relative to FY17 budget planning (all items as of 
November 18, 2015, unless otherwise noted): 
 
-- General Fund expense and revenue summaries 
-- General Fund line-item detail budget request 
-- General Fund line-item detail (“easy reader” version) 
-- Capital Improvement Budget request, as recommended by Public Works & Facilities  
    Committee on November 12, 2015 
 
These documents are available at: 
http://www.townofmiddlebury.org/index.asp?Type=B_BASIC&SEC={FB376F03-9F1E-42D9-
AE0D-64967253A963}&DE={953086DC-AD79-4A5B-B6D2-B4F90E030593} 
 
Kathleen will also review with the Board: 1) a summary of major FY17 budget drivers; 2) a 
data request that has been submitted to the Department Heads, for use in developing the 
Town Meeting budget presentation; 3) an updated budget schedule. 
 
In your packet:  FY17 Budget Data Request 
 
8:45 
 
12. *VLCT Proposal for Health Insurance Advisory Services.  As the Town prepares to 
move to the State Healthcare Exchange in January, VLCT has prepared a proposal to 
provide health insurance advisory services to the Town through benefits consulting firm 
Hickok & Boardman HR Intelligence.  The Scope of Services under the proposed Advisory 
Agreement includes: 
 
-- Advisory and brokerage services related to any or all decisions regarding the following 
employee benefits:  Medical; Prescription Drugs; Health Savings Accounts; Health 
Reimbursement Arrangements; and Flexible Spending Accounts. 
 
-- Assistance in developing overall plan benchmarks and targets. 
 
-- Management of core administrative services, including assessing vendor performance and 
managing vendor relationships. 
 
-- Annual assessment of performance and calibration on objectives for coming year, including 
pre-enrollment, enrollment and post-enrollment assistance. 
 
The initial term of the agreement would be one year, effective January 1 – December 31, 
2016 calendar year, for a base fee of $500 plus $15 per employee, per month. 
 
In your packet:  Health Insurance Advisory Services Agreement 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Town Manager Kathleen Ramsay to execute a one-year Health Insurance Advisory Services 
Agreement between the Town of Middlebury, and Hickok & Boardman HR Intelligence and 



9 

 

Vermont League of Cities and Towns, for a base fee of $500, plus $15 per Town employee, 
per month. 
 
8:50 
 
13. *Approval of Check Warrants 
  
14. *Town Manager’s Report 
 
14.a. Follow Up on VLCT Position Letter on Draft Combined Sewer Overflow Policy.  
Working with Wastewater Superintendent Bob Wells, Kathleen has drafted a letter from the 
Selectboard to the Commissioner of the State Department of Environmental Conservation 
outlining the Town’s concerns regarding the potential costs of compliance with the proposed 
policy.  Among other recommendations, the letter encourages the State to ensure that it 
makes adequate funding is available to cover the Town’s estimated $2.3-million cost to 
implement Phase I of the CSO Policy. 
 
In your packet:  Draft Selectboard letter to Alyssa Schuren, Commissioner of Department of 
Environmental Conservation 
 
Recommended action: If the Board is amenable, a motion would be in order to approve the 
letter to Alyssa Schuren in support of the Town’s recommendations regarding the State’s 
draft Combined Sewer Overflow Policy. 
 
14.b. State Grant Award for Class 2 Road Paving.  The Board’s approval is requested to 
authorize Kathleen to sign the Standard Grant Agreement with the Agency of Transportation 
relative to the State’s award of a Class 2 Roadway Paving Grant to the Town of Middlebury 
for reclamation and paving of Painter Road, in the amount of $175,000.  The Town Highway 
Class 2 Roadway Program provides towns with funding up to a maximum of $175,000 for 
approved projects that will be completed within a two year timeframe.  The grant award, 
which expires December 31, 2017, would cover just under 70% of the estimated $256,457 
cost for the Painter Street project.     
 
In your packet:  Town Highway Class 2 Roadway Program Grant Agreement 
 
Recommended action: A motion would be in order to authorize Town Manager Kathleen 
Ramsay to sign the Standard Grant Agreement with the State for a grant award of $175,000 
to the Town of Middlebury for the Painter Street paving project. 
 
15.  Board Member Concerns 
  
16. *Executive Session – If Needed 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
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litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
 
2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
  
17. **Action on Matters Discussed in Executive Session 
 
9:05 
 
18. *Adjourn 
  


